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The rfanjaindqr" 



respectful Dly 



piaims 3i;* 8, and 15 have been amended. 
<jf claims 1-23 are in their original form, 

; rejection of Claims 1-20 under 35 U.S.C 

unpatentable lover Havre in view of Hao is r 

;trayejrsed, ; A ? s previously set forth in the prosecuii 
jthifc Application, there is no line in Havre reprefe^ 
c. f thp total Value of the game time d ependent variaE 
ivhlch- the numbers of the respective elements add 
total- sales do which the elements, the sales for eic 
;c ontrjLbute . (frhe claims have been amended to stres^ 
iiunitJLon.) ike graphs of Havre stack different "th 

j-lhesej themefe fpf w^ vre are not 
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itlme fiepend^fc variable. m the example in Fig 3, ; c 
■theitbtal of jthe individual values of the use of the 
foordsj (themfesi) "cane", and "weapons", and "Brazil 
tfave fio significance as a combined total. They are 
^apparently unrelated to each other. It is the 
itot*l£ of thejse words (themes) that are important; 
the siim of thjase individual totals which is not even 
r discussed in Havre's Figure 3. 

i 

: tn the instant Official Action, the Examiner 
jFfigs.-S and 6; in Havre which he argues show the pro 
f Values contributed by the individual elements to 
jttotaljline 54;. in section, col. 6, lines 21-24, the) 
;.ref^r#nces £tHll continue to use "thematic labels? : 
"carte*' which kgain refers to the different elements 
'contribute to* any total in the graph. Thus, even in 
jand.|6jin HayrJ*, the two superimposed stacked area$ 
|t! ©scribed at jrepresentin^ different themes. It nuMt 
jtftjpl^apized thjat because Havre 'a elements i.e. £: 
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!hjav6 fio significance other than to frame the values 
Individual different themes for Havre's purposes o£ 
comparing individual elements. In this connection,. 
iioted;that &t* column 7, lines 1-15 of Havre, when 
£om£ofeite p^ajt 54 is referred to, it is only for tljej purp|oi||| 
!cf cehterin$r. jthe composite graph about the center fie of}; 
Hig- js. j ; ; 

^urthetittjare , Havre still does not teach mani^lktiqgj 
ftheiajraphs of | t he contributing i ndividual glgfflfilUffi^ jl 

1%^$ ftrapftsifcjjr either hiding and thgn displaying,?^ 

k eoyd^rlna thkir oositlong. In this connection^ thfe 
Sxaiftifier directs attention to column 6, 
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fcaviret Thie feection does not refer to hiding or display jo 
tavtefs themejs. It is merely referring to a standards usejr 
^nt^rjface to jdi splay or hide display interface items | such| ^ 
;Jde^t|LfierB: ll.e. labels or gridlines. This paragripfi is 
kle&rjLy not- ijn tended to relate to the actual stack4<! 
jjn thfe graphs 

jrhe modifying Hao reference does not make up tcjr. thej : 
deficiencies «of Havre as a reference. Examiner poir^s tcf 
^aragjraph 027! in Hao to teach the concept of a displlay o& iM 
croiip< of elfefljents of the same time -dependent variable 
'H tadk^d undferj a line representing the total value bi j the 
s am^ itime dependent variable. The graph of Fig. 3D 
referenced In the section of Hao fails as a teaching in 
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fespe)cts. Fijrst, the graph, e.g. "Category n" is ndt tirte 

■ < Bperjflent i>a. it does not change with time. Also* the 

• v.arjLetole is: ijot the same time depend ent, variable: 1 6]jemen^ 
j ^* ■ # j * 

s ithe percjetjage of average response times; element 8 : 8 14 

\ Uhe; ? ercenta^e of below average response times; ahfe teleauh?' || 

§4 jLs the p^eifcentage of above average response titnie^, Th^s 

veb though ^JLl three elements deal with response: jtjtae 

t : i&ejre is tlim4 variable dependency. Hao's descript^^F*. 
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(00282 notes jthat each category has the same height 
3 averages aljways total 100% . Thus, there is no 
\cr sufcgestiohj that the total in each category varies 
tim£?jthe tot&l of each of the categories is constinjt 
iunv^rled. this three different variables i.e. the, 
Serpe^itages- ojf high, the percentage of low, and the 
fcercejitage of j. average response times in sales tran^ 
Co not collectively change a total variable, The;i 
•jconst^nt i.e.) 100%. Further, with respect to the; 4* 
Jig, hv, therjs can be no suggestion of a time dep4i| 
(variation (X-axis) of the individual elements. It! 
Irot^dj that inj Section 0028 in Hao, it is set forth jtfcat 
<:at§gbries haj/ing greater numbers of sales are wld^r 
,theiX;axis in) the graph of Fig. 3d is used for the width 
Nariafcle, it pan not be used for a time variable. The 
.teaching of^tpis x axis width variable would actually lead 
icnel skilled ifci the art away from even considering an X-ax||;| 
jtjirn^ fcependenj: variable. 

£n summajry, for the reasons set forth above, e 
riavre; and Haoj were combined as suggested by Examiner 
combination wbuld still not teach the following el^mfent 
in all of the- claims: there is no suggestion of 1) -a! line* 
representing the total vai ufe of a ti me dependent Var^ablej; 



icr pf]2) an|o}rdered set of the same time-dependent.^ 
iareasj beneath] thg total a rea line which contribute t$ the*' 



jtotal) value- ljtne, and 3) there are no hiding or reorfcerinfc 
£Pe*a^ons dffiected to the ordered set of elements, 



iao;d£es maihijpulate graphic elements, the reference 



g^refet manipulating. ... 
The relefetion of Claims 1-20 under 35 U, S -C. \ io?{a) 
jdtfp^tsntable bver Havre in view of Hao further iri;Vifcw of . 
Chiang *y et al|. is also respectfully traversed. i&\ 
Xpt lpeLng patentable for all of the reasons set fofth 
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hereinabove, ^peclfic claims 7, 14, and 21 may be ev<to 
further distinguished from the combination of Havre" :n vi*w 
6f Had* Claims 7 f 14, and 21 define an implementation 



{illustrated ordered icons 71, 72, 75 in Figs. 3; *jnd 4?Q J 
tfe present Application) wherein a plurality of ic.Ofi^ on ' | h l 

i\n& t*e 



^tspldy each Represent one of the individual areas;, 
iuer itUy intffijfjactivelv reorder the posit ion of thej Ssijlecti 
ft rea tjv .reoriqjirina the poj^frion Qf £hg selected icOh|' 
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idil 



thes4 



r^pre^entativ^ of the selected area. 

l*or this! specific implementation, the Examinejrl flointfc 
tb thematic [labels 49 in Havre. The sole purpose ;ojf 
label 4 in Rav*e is to identify the layers in the graphs 
jtisof^ as A£jj>licants can determine, these labels !ar<i not 
User -interactive for any purpose. While Hao may be iaid b 
paadh j manipulation of graphic elements, it does npt £eac*v 
rsotfd^ring positions of graphic elements by reordering thfe 
p^sit^ons of icons representing such elements. t 

The Exairtj:ner looks to Chedgey for a teaching ;df 
rsord^ring £d£itions of graphic elements by reordering thfe 
fcDsitions of Icons representing such elements. GiVe> the? 
mast favorabl^ interpretation to Examiner's argument j 
perhaps Chedgfey could be said to teach that sets ot HspljS' 
pan^li or windows could be represented by hierarchical nojft 
;ia hiirarchlckl trees, and that the hierarchy noded jiay bfe 
-rearranged to! thereby rearrange interface arrangement^ of 
^r elated display panels/windows. It is submitted that such 
relationship- bf nodes and panels in chedgey does not;suggfe. 
modifying tftei combination of Havre and Hao to thereby 
Represent liyjars in a stacfced graph of the same tlr^e 
feepenient virjiable collectively contributing to an;tpp or 



^jpper 



line ^presenting the total of the underlyii^ 



fcjc4h3eht vitrjiables by icons, and then interactively « 
jl^oydsring ihje positions of selected layers by re$i 
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t.he position jpf selected icons. As will be hereihftiiter 
tirguejd in grater detail, such a combination of the phrs* 
references cajn only be made in the light of Applic&i| ts o>*n 
t.eachjing. ' : 



j*ppllc&rjta respectfully traverse the rejectiph jb-£ 
laim£ 21-23 junder 35 U«S,G. 103(a) as being unpab#r jtabl4 
over rthe cojrtqination of Havre in view of Hao , or : tfa 
i< ombifration^ qf Havre in vigw of Rao , with each coirib^H^t 1 ^. 11 
i urthjer in vijew of Yonts et al. (US6 , 590,577) . 

; phe Yohtjs Patent is owned by the Assignee of tt 
tfreeeht Application, and Thus Can Not Preclude Pat4rfcabi 



1 I 

titf 



The present Application ahc 
tfontsj Patent (reference were commonly owned by Inteir &tiona||-j|- 
I uainfess Machines Corporation, the Assignee herein et th^ 
tjlme k.he invention of the present Application, was made 

jrhe fild of the present Application indicates^ that cjn 
^ssighment b£ the present Application to said Assigr fee isf. 
.Mledj in thfe jPatent Office, Also the printed Yonts 
ndiciates that it is assigned to the same Assignee, 
Since iLfte present Application has a filing date 
November 29, 11999, and the Yonts Patent would qualif 
priori art uhdjer the provisions of 35 U.S.C. 102(e); 

ubmi£ted thait the Yonts patent can not be used to precl^d^U 
E atenfcabilityj based upon 35 U.s.c. 103(c). [Examiner's- 
attention ifi (directed to MPEP Sections 706.02(1); 

1) (2) ; and (jl) (3) . ] . Accordingly, Examiner is re6cfect£iil 
ieque^ted to Withdraw Yonts as a reference, and theqfcby 
4endeSr claiiid 21-23 patentable. 

Claims; lj-20 are unobvious over the combination 
(US6^4j66,211) in view of Rao et al. (US6.0fc£, 
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the H4vre etj patent have been completely described 
hereinabove.- • 

filao does make up for these deficiencies. Rao d:;sclpsefe:| 
f spedific iinroleinentattion in which graphical images) itay bf 
j-i indexed in >t$bles of columns and rows for better 'djBjiinedj 
p: reservation', j While the columns and rows may be fflafr:.pul&|i 
aud r^orderefdj nothing is suggested about the reozidki jixig 
lja mipi41atiori the graphical images themselves ori jtije j 
k .emeiits making up the graphical images as in the IpUsenti 
J. aventjion, : j 'Ml 

$f anything, the Rao teaching would lead away jEijem t$e 
preserit invention , Rao converts the visual graphic; ijmage^ 
txto fables ;:b|cause his graphics can not be manipulated oj: 
jr aorld^red • >T)jius, the suggestion from Rao is that .if you £r 
to niarjipulatjejand reorder graphic images, you convex' j suclj* 
|LEiagte4 to a r t$ble format. This leads away from the ftresefct 
ifiventiion . 

therefore, Applicant submits that the proposed; 

combination si £f Havre and the Hao or Rao references or 

f irth4r with j:he Chedgey reference is being made no;t jwith 

tie requisite [foresight of one skilled in the art,- jb'lt 

fratheif with .t^e hindsight obtained solely by the teaching; c|!| 

tie present 'invention. This approach cannot be used! to ; 

fc^nde* Applicant's invention unpatentable. 

What the] Examiner has done is used Applicant * : s 

disclosure 4s|a guideline, and the picked and combined 

feLemeiits f r0m> each of the Havre and Hao or Rao and ^ijedgey 5 

irpfer^nces tfafced solely of Applicant's own teaching. 

"to imbue one of ordinary skill in the irt- 
with k^or Pledge of the invention in suit, wheti |n: 
>rior $r:i references of record convey nor stfq<" 



P. ©T 



:hat ma fledge , is to Sail victim to the ins^giftus 
sffectjoij a hindsight syndrome wherein that vf 
>niy tner :inventor taught is used against its j 
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Accordingly , it is submitted that the suggestji^ii for) 
combining Hajv$e, Hao, Rao and Chedgey in the manneir| ijropo 
P]r thd Examiner could only come from Applicants' oWji 



tuacfrjjng, arid< thus, cannot form any basis for a ccir 
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L. Gore . 721 F 2d at 1553, 220 JJSfrj, 



3eacher,.t VT. 
p. 312-J13. 



"QnA cannot use hindsight reconstruction 
flick, arid I choose among isolated disclosures in 
E^rior art to deprecate the claimed invention.'*; 
jje Plug, ? 5 USPQ 2d 1596 (C.A.F.C.) 1988. 
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references! 

^urthertouire, even if the Examiner's proposed 
ctaibirlationgf Af references could be made, the combination J 
ty>uld 



still nit teach the following elements 
i:i all of the jclaims : 1) there is no suggestion of a 
^pre^enting $he total vap- ue of a t ime dependent vab 



i: 6f ;2) an -ordered set of th e same time -dependent jeijemenj 

1 > L : . . : ; J 



frre^s jbeneataiij the total area line which contribute t<b the; 
tptal lvalue :line, and 3) there are no hiding or r^dri tft*rip| 



ft^rafognp fofected tfrs frrcterefl set <?f ^laments-- 



Whil$ 

fiio d4es martiiulate graphic elements , the reference- <ioes ^o 
fejigge^t manipulating. 

In view <j>f the foregoing, claims 1-23 are submitted io 
pis in jconditil^n for allowance, and such allowance is 
respectfully Requested. 
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